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Acls, Ordinrnccs, Presid€nl's Orders and Ragulations

StrNATf, SI'CRITARIAT

lioDnhdtl th! 22nd May 2018

No.F.9(21)/2018-LeCis.-1'he following A.t of Majlir-e-Shoord
(Parliament)re.eivedtheass€ntofthePresidentonl8sMa)',20lEandishcreby
published for general information:-

Acr No. Xxvlll oF 2018

An Act to prcvent the snuSSling oJ n igrunls

WHEREAS rt is necessary to Providc for cffcctive mcasures lo prevenl thc

smuggling of migmn!s by land. sea and ai1 to prolnole and facilitale rulional and

intemational co-operation rn this regard aDd to pr(rcct thc smuggled migrants and

for matters connected therewilh or anoillary theretol

It is hereby cnacled as lbllo$s.-

l. Shor( title; ctlenl and com metrcemeol.-{ I ) This Act may be

c0lted thc Prevention ofSmug8ling of Migrants Act,20lE.

(2) lt extends to lhc lvhole ofPakistan

(393)
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(3) It shall ccme into force at orce

(4) This Act shall apply to any person who canlnits an ofrence under

section 3, 4, 5, 6 or 7 * here-

(a) the offent,e is committed within the territory ofPakistan;

(b) the offen( e is committed on board a vessel oraircrali drat is registered

under rhe larvs ofPakistan al lhe time ofcommission ofthe oifence:
or

(c) the offcn,ie is committed oulside the tenitory of Pakislan by a citizen

of Pakistrn.

2. Defilitiors-tn this Acl. unless lhere is anything repugnant in the

subject or context -
(a)'benefi t' includes monetary profit, proceeds or pa)ment in cash or in

kind;

(b) 'Code' n,e8ns the Code ofcriminal Procedure. lt9t;

(c) 'Governrnent' Deans the Federal Govemnrent;

(d)'illegal cntry' meanscrossing borders thro,rgh any port or placeother
than lhe,i€signaled port orplace or without conrplying with the legal

aequirerrents for enteaing inlo Pakistan or anolher countryl

(e)'harbour'shall have the seme meaning as in section 52-A ofthePenal
Code;

(0 'migranl' means a person who tmvels or intends to travel fiom one

countyo anotlrerl

(g)'o.ganiz.:d criminsl group' means a slructured group of two or morr
pers'ons icting in concen for benefit, with the aim ofoomrnifting any
offence rnder this Act;

(h) 'Penal (ode' means the Pakislan Penal Code (Act XVL of 1860):

(i)'smuggling of rnigrants' mcans rhe facilirrtion, Ibr bcnefir, of illegat
entry of another person who,-
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(i) is a foreignec as defined in clause (a) of the Foreigner's Acr.
1 94 6 (XXXI of I 946), into Pakist3n or from Pakistan inro a coun lN
ofwhich the person is not a national or a permanent resident; or

(ir) is a citizen ofPakistan, as specified in the pakistan Cirizenship
Act, 1951 (ll of 1951), inro another country ofwhich rhe person
is not a national or a permanent resident; and

(j)'smuggled migrant' meansanyperson in relation towhom an offence
undersection 1,4,5,6 or 7 iscommitted irrespective of the factwh€ther
or not the perpetrator is identified, apprehended. pros€cuted or
convictcd.

3. Punishment of smuggling of migrants.-Whoever jnrentionally
eo8agcs in or attempts to engage in the smuggling ofmigrants shall be punished with
imprisonment which may extend to five years butwhich shallnot be less than three
years and with fine up to one million rupees.

4. Offences in relation to documents.-{l) Whoever intentionally,
for the purpose ofgettrng benefiq-

(a) pmduces orattempts to produc€ a documentforthe pueose ofenabling
the smuggling of migrants; or

(b) procures, provides, or possesses, or attempts to procure, 'provide, or
possess a document for the purpose of enabling the smuggling of
migmnts,-

comrnits an offence

(2) Whoever commits or attempts to commit an offence under suEsection
(1) shall be punished with imprisonnrent which rnay extend ro rhree years but which
shall not be less than oneyear and witlr fine up to one million rupees.

5. Offence oI harbouring illeg{l residents for benefit.-Whoever
intentionally, for the purpose oI getting benefit, harbours or attempts to harbour a
person who is not a citizen or perrnanent resident of Pakistan and who has not
complied with the necessary requireme ts for legally remaining in Pakistan commits
an offence and shall be punished rvith imprisonment which may extend to three
years but which shall not be less than one yearand with fine up to one million rupees.

6. Aggravat€d offences.-The offences undersections 3,4, and 5 shall
bepunished with imprisonment for a term which may extend to founeen years but
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which shall not he less rhan five yearc and with fine upto rwo million rupee iI any ol-

the follo\Ying crrcumstrmces.

(a) rvhcrc th,: offence iivolves serious injury life-threatening illness. or
death, or other circumsta ces thatendanger. or are likely to endanger,

the Iife o- safety ot'd1e smuggled migrant or another person;

(b) where th,) offence involves cruel, inhuman or degradhlg treatment of
another I erson; or

(c) where th( ofTence was com n itted as part oflhe activity ofan organ ized

criminallyoup.

7. Olfencc ,fabctment end criminal conspiracy.-{ I ) Whoever abets
any ofthe ofleDces under section 3,4,5 or 6. shall be puxished in accordance wrth
Chapter V ol rhe Penal Code.

(2) Any pels )n who is pany to a criminalconspiracy to conlmitan offence
under sectlorr 3,4-5 or 6 shall be punished in accordancr with Chapter V-A ofthe
Penal Code-

8. Noll-crnriralization ofsmuggled mig ra nts.-Withou t prejud ice to
the applicability ofotl er laws establishing criminal olf:nces, smuggled migrants
shall not becom€ lrable to criminal prosecuhon under thir Ac1 for the fact ofhavinS
been the object ofcon(luct set forth in sectioD 3,4,5,6 or 7 and ay bc a witness in
the case.

9. Offencer to be cognizablc ollences etc.-All offences under this
Act shall be cognizabl:, non-bailablc, and non-compouldable as construed by th€

Code.

10. Cognizanc€ of ollcnc€s.-Norwithstanding anything contained in
the Code, a Magist.ate ofthe First Class shall try an offirnce punishablc nnder this
Act and may impose any punrshmert provided under thcAct-

I L lnvcstignting agency.- The Federal Invcstigation Agency, or such
otheragency as may be speoially empo$,€red by the Gover nment through notification
in the officia I Gazette, s rall hc responsible for investigatio,t ofollcnccs underthisAct.

12. National and international cooperation.--The Federal I nvestigation
Agency, or such other rgency notified under seclion I I rnay,

(a) co-opera ewith re levan t author ities inPakistan and in othercountries
of origin. transit and dcstination of smuggled migrxnts and make



13. Applicahility ofCodc--The provisions ofthisAct sha have effect
noNilhshndingan),thirg conlained i the Code or any other law but, save as exprcssly
provided in lhis Act. lhe provision of the Code shall. rn so far as lhcy arc not
inconsistent lvith the provisions ol lhis Act. apply ro the proceedings under lhisAcr.

14. Power k, make rul6"-Tle Covemmenl may. by a notificalion in
the ofiicial Cazette, mnke rules ro carry out the purposes ofrhis Acl_

15. Indernnity.-No suil pros€cution orany other lega I proce€d ings shall
lie aSainst the Govemntent or any olherpcEon excrcisinSany power or perform ing
any function under this Act orthe rules made thereunder for anylhing done in good
faith.

reciprocal armngemcnts after due administralive process to share,
requesl and rEceive information relating to smuggling olmigran!s; and

(b) rnaintain liaisonwilh all rclevanl nalional or internatronal authoities,
oBan izat onsr M ies\ associations and soc ic lies and represe t pakistrn.

I6. Act notirn derogation.-The provisions ofthisAcr shallbe in addilion
to and not in derogatio,t of anyother law lorthe limebeLng in force.

17. Reperl.--The Prevenrion ofSmuBgling ofMigranLs Ordinance,20l E
(Vll of20l8) is hereb', repealed.

AMJED PERVEZ.
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